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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-6 and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Black. Black teaches a sheet (33) formed using a piece of fabric 
having corners constructed with two pieces of material (34,36) stitched together 
(Fig. 10) and stitched to form the respective corner (see Fig. 6). For the corner 
attachment, the larger piece of material (34) would inherently need to be first 
positioned inside out (with the second smaller piece (36) located interiorly) so 
that the seam could be stitched and would not be visible during use of the sheet. 
Furthermore, both pieces of material have notches (see Fig. 10). 

Claims 39 and 40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bareis. Bareis teaches a tent having a floor tub (see Fig. 5) with 
side walls and corners formed to be water tight. 

Claims 39 and 40 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kubacki. Kubacki teaches a tent having a floor tub (17,18) with 
side walls and corners formed to be water tight. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 7-12, 14-17, 26 and 27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Black in view of Dehner. Black teaches the limitations 
of claims 1-5 and 22-24, including a first sheet forming three-dimensional 
corners. For claims 7-12, 14-16, 26, and 27, Black fails to teach a second/third 
sheet of material, i.e. waterproof sealing tape, attached to the interior portions of 
the corners. First, although Black teaches a fabric sheet, fitted plastic sheets are 
well known in the art for use as mattress covers to prevent liquid from ruining the 
mattress, to protect occupants from dust, articles in the mattress itself, etc. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to use an alternate type of material for the sheet, i.e. using a 
plastic sheet instead of a fabric sheet, for the advantages stated above. 
Second, Dehner teaches the use of waterproof sealing tape (66) for covering a 
seam (see Fig. 2) to prevent unwanted water penetration there through and to 
provide added strength there at. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to add waterproof sealing tape to the 
seams of Black, such as is taught by Dehner, to prevent water from entering the 
sheet through those points and to strengthen to the sheet at the seams. 
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For claim 17, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use the sheet of Black in view of Dehner in 
combination with two chairs in order to form a child's tent for play purposes. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Black in view of Dehner as applied to claims 7-12, 14-17, 26 and 27 above, and 
further in view of Hammond. As stated above. Black in view of Dehner teaches 
the limitations of claims 1 and 1 1 , including first, second and third sheets forming 
three-dimensional corners. For claim 13 , Black in view of Dehner fails to teach 
that the first and third sheets are polyethylene. Hammond teaches the use of 
polyethylene sheets (column 5, lines 43-46); these sheets being attached via 
heat welding to attachment members. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to use an alternate type of 
material for the first and third sheets, i.e. using polyethylene sheets, such as is 
taught by Hammond, instead of the sheets presently used, depending on the 
desired need of the person constructing the sheet, e.g. depending on the 
material readily available, properties of the sheets desired, etc. 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Black. As stated above, Black teaches the limitations of claims 1 and 18, 
including a first sheet. For claim 1 9, Black fails to teach that the sheet forms a 
tent. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to use the sheet of Black in combination with two chairs in order to 
form a child's tent for play purposes. 
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Claims 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Black. Black teaches a sheet (33 which could also be called a "tub floor") 
formed using a piece of fabric having corners constructed with two pieces of 
material (34,36) stitched together (Fig. 10) and stitched to form the respective 
corner (see Fig. 6). For the corner attachment, the larger piece of material (34) 
would inherently need to be first positioned inside out (with the second smaller 
piece (36) located interiorly) so that the seam could be stitched and would not be 
visible during use of the sheet. Furthermore, both pieces of material have 
notches (see Fig. 10). For claims 22-24, Black fails to teach that the sheet/tub 
floor forms a tent. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to use the sheet of Black in combination with two chairs 
and with at least one other sheet in order to form a child's tent for play purposes. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Black as applied to claims 22-24 above, and further in view of Hammond. As 
stated above. Black teaches the limitations of claims 22-24, including first and 
second sheets forming three-dimensional corners. For claim 25, Black fails to 
teach that the first and second sheets are polyethylene. Hammond teaches the 
use of polyethylene sheets (column 5, lines 43-46); these sheets being attached 
via heat welding to attachment members. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to use an alternate type of 
material for the first and second sheets, i.e. using polyethylene sheets, such as is 
taught by Hammond, instead of the sheets presently used, depending on the 
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desired need of the person constructing the tent, e.g. depending on the material 
readily available, properties of the sheets desired, etc. 

Claims 35 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Black in view of Dehner. Black teaches a sheet (33) formed 
using a piece of fabric having corners constructed with two pieces of material 
(34,36) stitched together (Fig. 10) and stitched to form the respective corner (see 
Fig. 6). For the corner attachment, the larger piece of material (34) would 
inherently need to be first positioned inside out (with the second smaller piece 
(36) located interiorly) so that the seam could be stitched and would not be 
visible during use of the sheet. Furthermore, both pieces of material have 
notches (see Fig. 10). For claims 35 and 38, Black fails to teach a waterproof 
sealing tape attached to the interior portions of the corners. First, although Black 
teaches a fabric sheet, fitted plastic sheets are well known in the art for use as 
mattress covers to prevent liquid from ruining the mattress, to protect occupants 
from dust, articles in the mattress itself, etc. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use an 
alternate type of material for the sheet, i.e. using a plastic sheet instead of a 
fabric sheet, for the advantages stated above. Second, Dehner teaches the use 
of waterproof sealing tape (66) for covering a seam (see Fig. 2) to prevent 
unwanted water penetration there through and to provide added strength there 
at. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to add waterproof sealing tape to the seams of Black, such as is taught 
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by Dehner, to prevent water fronn entering the sheet through those points and to 
strengthen to the sheet at the seanns. 

Clainns 36 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Black in view of Dehner as applied to claims 35 and 38 above, 
and further in view of Hammond. As stated above, Black in view of Dehner 
teaches the limitations of claims 35 and 38, including a first sheet and tape 
forming three-dimensional corners. For claims 36 and 37, Black in view of 
Dehner fails to teach that the first sheet and tape are polyethylene. Hammond 
teaches the use of polyethylene sheets (column 5, lines 43-46); these sheets 
being attached via heat welding to attachment members. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to use an 
alternate type of material for the first sheet and tape, i.e. using polyethylene 
sheet/tape, such as is taught by Hammond, instead of the sheet/tape presently 
used, depending on the desired need of the person constructing the sheet, e.g. 
depending on the material readily available, properties of the sheet/tape desired, 
etc. 

Claims 1 -6 and 1 8 -24 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Kubacki in view of Black. Kubacki teaches a tent with a tub 
floor having corners formed from a first sheet (17,18). Each corner includes a 
tab/loop thereon for the insertion of ground pegs (20). Kubacki fails to 
specifically teach how the corners are formed. Black teaches a sheet/"tub" (33) 
formed using a piece of fabric having corners constructed with two pieces of 
material (34,36) stitched together (Fig. 10) and stitched to form the respective 
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corner (see Fig. 6). For the corner attachment, the larger piece of material (34) 
would inherently need to be first positioned inside out (with the second smaller 
piece (36) located interiorly) so that the seam could be stitched and would not be 
visible during use of the sheet. Furthermore, both pieces of material have 
notches (see Fig. 10). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to have the corners of the tub of Kubacki formed 
via stitching and adding a reinforcement thereto (for claim 24), such as is taught 
by Black, to provide a specific, known way to form the corners thereof. 
Furthermore, it would be known to add the tabs to the corners after they are 
completely formed. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kubacki in view of Black as applied to claims 22-24 above, and further in view of 
Hammond. As stated above, Kubacki in view of Black teaches the limitations of 
claims 22-24, including first and second sheets forming three-dimensional 
corners. Kubacki further teaches plastic heat sealing (column 4, lines 38-42) 
implying that the bottom sheet could be made of plastic material. For claim 25, 
Kubacki in view of Black fails to teach that the first and second sheets are 
specifically polyethylene. Hammond teaches the use of polyethylene sheets 
(column 5, lines 43-46); these sheets being attached via heat welding to 
attachment members. It would have been obvious to one of ordinary skill in the 
art at the time of the invention to use an alternate type of material for the first and 
third sheets, i.e. using polyethylene sheets, such as is taught by Hammond, 
instead of the sheets presently used, depending on the desired need of the 
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person constructing the tent, e.g. depending on the material readily available, 
properties of the sheets desired, etc. 

Claims 26, 27, 35 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kubacki in view of Black as applied to claims 22-24 above, 
and further in view of Dehner. As stated above, Kubacki in view of Black teaches 
the limitations of claims 22-24, including a first sheet forming three-dimensional 
corners. Kubacki further teaches plastic heat sealing implying that the sheet 
could be made of plastic material. For claims 26, and 27, Kubacki in view of 
Black fails to teach a waterproof sealing tape attached to the interior portions of 
the corners. Dehner teaches the use of waterproof sealing tape (66) for covering 
a seam (see Fig. 2) to prevent unwanted water penetration there through and to 
provide added strength there at. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to add waterproof sealing tape to the 
seams of Kubacki in view of Black, such as is taught by Dehner, to prevent water 
from entering the sheet through those points and to strengthen to the sheet at the 
seams. 

Claims 36 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kubacki in view of Black in view of Dehner as applied to 
claims 35 and 38 above, and further in view of Hammond. As stated above, 
Kubacki in view of Black in view of Dehner teaches the limitations of claims 35 
and 38, including a first sheet and tape forming three-dimensional corners. For 
claims 36 and 37, Kubacki in view of Black in view of Dehner fails to teach that 
the first sheet and tape are polyethylene. Hammond teaches the use of 
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polyethylene sheets (column 5, lines 43-46); these sheets being attached via 
heat welding to attachment members. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to use an alternate type of 
material for the first sheet and tape, i.e. using polyethylene sheet/tape, such as is 
taught by Hammond, instead of the sheet/tape presently used, depending on the 
desired need of the person constructing the tent, e.g. depending on the material 
readily available, properties of the sheet/tape desired, etc. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered 
but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Janet M. Wilkens whose telephone number is 
(703) 308-2204. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Lanna Mai can be reached on (703) 308-2486. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Wilkens 
May 10, 2004 
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